
Inqui ry  C'onccrriing iligli-Spced Access to tlic 
liitenicl Ovcr Cable and Other Facilities 

I<I<PL,Y COMMEN'I'S O F  1 t l E  ALLIANCE OF LOC/\I, 
0 RC; AN IZATIONS A( ; A INST I'RlCEM FTl ON 

Nicholas P. Miller 
Joseph Van liaton 
Matltiew CI. Aincs 
llolly L.  Saurcr 
Miller Rr Van Eaton, [ ' . I . . L . C .  
Suite 1000 
I IS5  Connect icut  Avcnrie, N W 
Wnshing\on, D.CI. 20036 
( 2 0 2 )  7XS-0600 

Atlorneys~for Ihe Al l imce of Loca l  ~~ 

0rg;inimlions !\Rains[ Preernp[itlF 



SI1 R1 M A  RY 

I hc iiidiistry's co i i i i i i c i i ts  i i i  this procedirig iire an  csleiicletl exercise i i i  con~riitliction. ,\ 

liirgc l i i id iiil1iiciiti;il iiitluslry Ih;lt has achieved enurImus siiccess iiiider ;i rcgulaiory regime th;li 

chprcssly rcl ics OII t h e  cycrcisc VI' local ;iiithority IIOLV claiiiis that maintnining 1h;rt rcgimc with 

rcqxcl to c;ihle InioiIciii X I ~ V I L X  woit ld he iiiircason;ible a n d  tiiil~i\+fitl. At the same time, the 

iniluslry rejects a n y  suggestion tha t  i t  should be rcgul;itetl in (he s m e  fashion iis ils conipeiitors. 

l'herc is no Ih i s  iii I-ict or I:iw l i ir  the rcjcction of local franchising authority ovcr cable inodeni 

xrviccs. iiii0 the ('oiiiiiiission is hoiiiitl by the ('oristi lution iind Ihe Chnmunicntions Act 10 

iiplroltl that i i u t h c i r i t y .  

'I'IIc induslry's CI~II~III~~IS i i l s o  obscure 3 liindamciital point: this proceetliiig i s  no1 j i ist 

;ihoiit the rcgiilalion o l ' cab lc  niodeiii service. l'hcrc ;ire three principal clemcnls in [he 

rc'l;itioiiship hc'i\vccn Iociil go\ci~iiirietiis iiiiil service pmvidcrs. I:irst, local govcrnmcirts have the 

riglit ; i i id rc.yxitisibility IO prcservc piiblic prvpcrty by imposing conditions on [he use o l l h e  

public r ights-ol~w~y.  Second, local govenimenis have the right and responsibility t o  prolcct the 

public tisc by oht;iiiiing coii1l)cns:ition or rent h r  llie me o t the  public rights-of.-w;iy. ,.\ntl Ihirtl, 

they I i i i ~ e  the right a n d  responsibility 10 regiilntc ;I business service, ;IS reasonably ncce 

prolcct thc iritercsts ul their i~cs idc i i ls  w h o  subscribe to [lie service. 'Ihe C'onrniissiori's authority 

to ;iltcr local righls tlcpc'nds OII the iiirtiire ;mi sotirce o f  those rights. 

The Commission's Authority To PreempI Is Limitctl. 

A s  21 Ihrcslioltl matter. to ~ t i s l i f y  any effort lo prcclnpt local authority. thc Cornmission 

t i i i i s1 he able IO sIio\v th;il preemption will ;idv;Incc' federal policy goals. By l l i e  ('ommission's 

O\+III i icl i i i issioi i ,  (Icployinciit otc;ihlc niodein service i s  well ndv;lr,ccd. ~ v e n  llle j l l t l t l s~ry  

I 



Section 230 o l t h c  ('oiiiinctnic;ttic~iis / \ e l  likewise conlains no prcciiiplive miiiiilrilc. It 
tlcals only \ v i l l i  tlic scrccriiiig o f  ofli.iisive iii;iIcrinl on !he Inlerncl. 

Sect ion 253 cxpressly preserves l i ~ i i l  aut l ior i ty over (he use of the public rights-of- 
\vay by tr1ccornmiinic:il ioii~ provitlcrs. It docs iiol apply 10 local x i t l ionty regarding 
cnhlc iiwtlein s e r v i w  i n  ;in? w;iy, cvcn hy implicnlion. 

. .  
II 



Sit i i i l i i r ly,  i l ic  nicrc classilic:ilion otc,rhle iniodcin service i1.5 an  ititcrslale in f i v ina l ion  
\ciwict. i s  insnli ic,icn\ 10 preclude al l  local autliorily. The c1;issilicalion does no[, lor 
cxmnplc. : i I l cc~  1i)c:il propei’ty rights. i i nd  I he  ( ‘ommission has no ililncrcnt power to 
t:ike Ioci t l  properly 

I Iic “t lornianl C‘ommercc Clausc” doctr ine docs n o t  apply, because [he 
( ‘(~t i ini~rnic: i t ions ACI i t s e l f  is ;in e x e r c i x  ofthe commerce power. 

Nor  tlocs ilie I.irst Ameiiclnirnt a i i t l i o i ~ i x  preemption. Franchising ant1 compensation 
rqu i ren ien l s  i irc i ivt  rcstricl ions o n  speech, nntl llic First Amendment does no1 
. i i i l l i o r i ~  the t i ik i t ig o t  propci ly. 

I .oca1 (;overitincnls l lave  Ihe AulhoriCy lo C’haree Cahlc Modern Franchise Fecs. 

I s i w i i i g  aside the (‘oii i inission’s kick of  a i i lhor i ly  t o  preempt, there i s  no j i ist i f icat ion for 

;itiy ; i I IcnipI (o precinpt loc;il ; i t i lhorily to obtain compcnsalion fo r  Ihe use of  the pliblic rights-of- 

w;iy lniliistry coninieiiters ascr t  11i;it fkinchisc fccs arc inappropriate because t l icir systems do 

not i inposc ;iny nddi l ionnl I>iirdcii on l h e  publ ic  r igl i ts-of-way. This argument is  w~rong for Iwo 

ic:iwiis r;irst, I i indanicntal ccononi ic principles reiquire that users of property pay  fair  markct 

\ ; i I ~ ie  for Ih;il itsc. I f  cable modem service providers arc al lowed lo use public property 10 extracl 

V;IIIK, hul ;irc r iot  required to pay rent rc1;iletl 10 th;rt value, l l i e  result wi l l  be dislor l ions in the 

iii;irkc~ ;ind ri i isallocation of ’  right-ol‘way resources. Seco~itl. from an engineering perspective, 

I l i c l ~ e  ;ire rcii l  dil. l trcnces bclnccn i t  cable system tlcsignetl lo provide cable inot lcm scrvice, and 

; I  s q l c m  t1i:It is designed to del iver o i i ly  video services. And  systems capable of del ivering cable 

Iiiu(lt.ln service impose a tliI’lt.rciil and grealcr burden on the publ ic r ights-of-way. 

No r  tloes i t  m;ikc any scnse 10 urgiic that fccs should bc banned because {hey may be 

“ r c i c ~ ~ i t c  producers.” I(ental fees “protlucc rcventie” in t‘xcess o f  costs cvety day. Furthermore, 

llic indiislty ccininicnIcrs present 110 x l w i l  evidence Ihal t l ic frcs (hey pny excccd loc;il 



: i r h ~ I ~ i r y  l ini l i i i i just result 

Imc:il ( ;ovcrnnients l l a v e  thc  , \ u l h o r i l v  l o  E n a c t  F r a n c h i s i n e  R c q u i r c m c n t s  f o r  Cable 
illocleni S r r v i c e  Prov iders .  

Scr\ icc provit lcrs rely pr imar i ly  on two provisions to Lirgite ag;iinsl fiarichisc 

w(Illli~cmcIiI';. Sccticrn 62 I (;1)(2) ;iiid Sccr ion 624. Neill lci. tipplics. 1 Iic purpose o f  Section 

(12 l ( i 1 ) ( 2 )  i s  mcrc ly  to stale tha t  n c;ible francliiic pcrir i i ls nctcss to tlic publ ic  r ighls-of-way and 

IO ccrt;iii i pr ivntc c;tsc~iic~its. 11 i s  no1 :I dcl init ioi l  of\+h;rt  sen ices i1 frmchisee m a y  of fer  

S v c t i o ~ i  024 l i i i i i t s  the ;iiithorily ol' i i  local  govcrnnicnt lo repil lale the services, facilities a n d  

c q ~ i i ~ i ~ i i c i i t  01':i c;ihlc oper;itor - Ihit i l .cable n t o h i i  .wiwIcc i s  iiot ;I cable servicc, then Section 

0 2 4  d ~ c s  iiot iipply 

In t l i i s~ry  coii i t i icntcrs ; i I w  s:iy Iha l  nt l t l i l ional franchises ;ire riot nectled. bcc;tusc ;I cable 

IratlchIsc p r o ~ ~ d c s  ;ill the prolecLion n l ~ c a l  government rccpircs. tiu1 this is not a n  argl~rncnt  in 

I:I\,,II. o f  p r c v ~ i i p i o i i :  liow can ;I Ioc;il goverrinient rely 011 ;I cable l'ranchise IO deal with  cable 

~i i ( idc i i i  i s ~ i i c s  1 1  i t s  ; i i i thority o \cr  c;iblc i i iodcni service has hcen precnlpted'! A s  soon 3s the 

i v  
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m P i , Y  conmim'rs OFTHE ALJ,JANCE OF LOCAL 
0 R( A N I %AT I ON S A C  A I N ST I'HE Ehl P I  I O N  

'I l ie Alli;inct. of' I .ocal  ()rg;iniralions ilgainst Prccmplion ("ALOAP") respeclhlly 

I ~ i i l ~ i i i i t s  these reply comnicnls. 

I NI'RODU CT I ON 

' I ' l ic  intlristry's coinmetits i n  lhis proceeding arc a n  cxlentlcd exercise i n  conlr;idiclion. A 

I:ii~gc iind infliicnlI:il industry Ih;il l i x  achieved enormous siiccess iindcr n regiilalory regime lhat 

~ u ~ ~ r c s s l y  relics oi l  llie excrcisc o f  loc;il ;nllhonty now claims t h a t  mnintaining lhe snnie regime 

lor cable inodcin scrvicc would t)c iinreason;ible and iinl;iwfiil. AI the sitme lime, !he induslry 

trejects any suggestion that  c;ihle niodcm service shoiiltl be rcgulaletl i n  Ihe same fashion ;IS 

I 
111 :iddition to llic partics listed in lhe initial comnienls, ilie lollowing coinrnunities are 

hiipportins Ihcsc reply coniiiicnls: C'hula Vista, CaliCorni;l; Fort Worih, Texas; Minnc;ipolis, 
h.liniicsol:i; Nculon. M:issactiuselts; Niles. Illinois; Norih Subilrban Cable Coininission, 
R1 i t i i icsola; ; i i i t I  I ' l iocni~,  Ariznita. 





( ‘ o x  SI;IICS 11i ; i t  lo i i l low local govcrnnicnts to rcgii late cablc Inot lcm sc‘rvicc “woultl 

hc 0is;istroiis t c i  the I i i t i ~ r e  o f cah le  moclem ~ c r v i c e . ” ~  flut Cox fails to show how i t  

has w f l c r e d  t h e w  ctviscc1iiriicL.s prior to the March Dccl;iratory Ruling, or to 

cupla i i i  how i t  lim :ichicvetl sitch siicccss in deployment under this s;me regime. 

niodci i i  i ie twork i i i lr; is~ructi ire h x  no local hoiinilaries, and could require 

redesigning the cLimcnt nctwvrks iiiid operational support systems.” T h i s  is the 

siiinc infrastri icture ( ‘ o x  conslri iclctl tinder ex is t ing rranchise agreements and in 

ctwli~riiinnce IO Ioci i l  h~iund;irics tiritlcr the tcrms of those agreements. ‘ I he  

company provides no examples, analysis, or description of the extent of network 

retlcsigii that i t  bclicvcs i s  required because of exist ing local franchise boundaries. 

C o x  also i isscds that “ i~ i imcroi is  I.FAs havc stated lheir intent to prevent cable 

opcr;itors from provid ing cable m o d e m  st‘rvicc 

tranchi<c. pay franchise fees, o r  provitlc open ;iccess. Cox does no1 ident i fy these 

. ‘ i i i i i i ieroi is l,FAs.’ nor does i t  e x p l a i n  whether the LFAs are s imply objecting to 

C‘cru breaching exking contractunl o r  legal obligations. 

,,5 . . it operators fail 10 obtain a 



A’1K.T slates 1 h t  “ [o l i ic  ol ’ thu tiichl persistent dangers 10 the optiirtal tlcveloplnc1,t 

o f  cable syslenrs I i x  hccii Ihc I c ~ ~ ~ l c r i c y  u t  lritnchising aitthorities IO view ccrblc 

sys tcn is  i ts  ‘;I convciticnt reveiiitc-prt,il~icIng enterprise’”‘ which AT&~r  allcgcs is 

“ typu  0 1  local, tliscriinin;ilory p l r~~der ing . ” ’  ATa.1- I’iiils lo explain how Itre c;ible 

intlualry has miinaged not o n l y  to sitrvivc. hit1 t u  siiccecd s o  w e l l  i n  Ihc L ~ c e  orsuch 

;illegetlly rapitcious Iwhavior. A I ’ k T ’ s  ;irgiimcnt is nothing more t h a n  rhetoric. 

‘ l hc  conip;tny provides o n l y  nlte solit:try and inaccurate example of an “oticroi~s” 

1oc~i1 governnic t i  t rcqu ircini,nl.’ 

t\OL ‘ r ime Wnrner ;rppln~ttls ihc ( ‘mimisston rnr raising the issue, but offers no 

cvidciicc that loca l  regiil;ition l r x  aclually hindered tlcploymenl. 

Warner nlsn claims tliiil ;illawin:: local governments lo require franchises for the 

provi.<ion ofirt I i i r in;t~ion sciwiccs wil l  “open I he lloodg;itcs to all kinds of onerous 

a n d  clispar;ilc rcgulation” 11i;i1 WOIIICI crt:itle ;I “crazy-quill” of rcgiilotion tha t  would 

h;tmpcr bro:tclb;ind r u l l - o~ i t . ~~ ’  ;\gain. th is  is  an ocld nrgiiment l rom n company 

currently operaring success t i~ l l y  i~ndcr  Iliou;inds of local franchises. AOL Time 

Warner i s  still s o  Iocusctl oii “opcii iicccss” rcqiiiremen~s lhnt they catinol separate 

those froni the rcqiiirenrent Iliat it c-able opcr;tlor provide Ihc facilily within  the !ocal 

jiirisdiclion (which has ncittiirrg to (10 \\ it11 Ihc number of lSPspemii I tcd to ilcccss 

I h:i I fac i I i I y). 

I) AOI, Time 
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1 1 1  conIr;ict~ 'I ticn. ( h i d e r  c l i s z w x s  llie range <)f IiquiJiited iiamagcs provided Tor 

in wn ie  o t ' i t s  Irnncliise agreeiiicnts, hut i t  is  unclcar froin tl ic filing whcther any 

coniiriiiiiities are aclually seeking lo impose w c l i  damages at I h i s  timc. In fact, if 

(~'1i;iinc.r hiid heen h i n d  i n  vio1;ition of a n  cxisting franchise agreenicri~, it i s  likely 

t1i;il I t  would be hccvily iiwarc ( i f  \ \h ich communilies \vcre allcging sitcli 21 breircli 

l ' l ic ( ' on i t i i i s s i o t i  ,should re jcc l  ('liarlcr's conspiracy tlieuries a r i d  t lccit lc this niatter 

oti tlic h;iiis o I~ ; i c~ i i i i I  I i c t s .  not I insubstatit i ; i tc~ speculalion. 

i i  

Ih 

Ill at  I O  

Id ;it 10-20 

W c  would ;ilso rcii i ind die C'onimissioii ol .sc\cral k e y  poinl>. First, the lin,il dccixion on the 
issiic ot 'c; ible nioJcni lriinchisc k c s  \\;IS noi decided in Ihc Decliiratury IZiiliiig; but was leH to 
the NI 'RM. I )csp~te i l ic pronouncciiienl of the L3tircnu (liicf ;it the press confercncc, cable 
operators ~ v c r c  IIOI ;ibsolvrtl ol';iII th l ig i l io i is  to pay lor the iise of righls-ol-way Ihrough 
Iranchisc Iccs agiccJ IO iindcr li;lncllisc agreements. Second, a11 existing iigrccments are siibject 
IO statc conir:ict l i i w  and arc cnlorcciiblc u n t i l  such l i m e  as the Commission issues :I final order 
cy1 tlic N1'Rbt rcsolving the quest ion of piyn icn l  nt Ices. Third, under currsnl I;i\v. l oca l  and 
sta(c governii ici i ts iirc cnlitled to take the position t h a t  the C'oinmission l i i is iiu jui irtl iclion to 
prcclucle tlrc collection 0 1 '  [ees; accordingly, ii local govcmnient that chooses t o  perinit a cable 
operalor IC conlinue the IISC i i n d  tmjoyinent o f the  rights-of-way under a pre-existing conlracl i s  
enabling and supporIing the provision otthe hroxlhand services even thotigh tllc local 
gorcrririieril i i i igti l orherwise hc iii n posilioii to rcqriire n new ;ind separate ;igrcclrrcrii for that 
"ncv-c;ible" [ l e  iii light o f  thc C'oniinissiou's tlcclaratory ruling. I:inally. all loc;rl govcminents 
1i;Ivt. the right a t ~ d  oblig;ilion to protccl Ihc prcipcrty interests in  their rigIiis-of-~v;~y itntl each 
ihc riglit to ~I.(ILI(IC :ippi-opri:itc not ice ~ ( ' a  pcitenri;il hre;ich of' contract. 

I , I  

l i  

I (I 



H. 'The C'urrcnt St:itiir nntl Siiccess 0 1  thc Industry Prnves th:it i)rployrncnt 
(~'onrerns Are  Not :I l h s i s  lor Preempting I,oc;il Regulation, anti ;tny Fintling 
Olhcrwise Woultl I3c Arbitrary, C.':ipricioiis ant1 C'onlrxry lo  the Evidence. 

lliilil qui te  rcccnlly. l l ic  cable i i i t luslry bcl ievct l  cnhle iiiodcm seiwicc l(i he i i  c;ihlc 

17 serv ice  

on the tisc of'thc rights-ol '-u:iy to pr t )v idc  c;iblc moclcni service. 

t h e w  ngrccnicnls l rcc ly  ; ind t o r  i t \  o n 1 1  r c x u ~ i i ~ .  ;iiid \+ithoiil coinpl; i i i i i .  I ' h c  ic.\iih: widespread 

deployincnt ; ind  tlic highesl pciicl i: i l ioi i 01 ai l )  hrcwlhaiitl service. r e x l i i n g  npprox iinatcly 73% 

o f  IJ.S. hoiiseholtls. x c o r t l i i i g  to l l ie stalisl ics u w t l  h y  l l i e  ('ommission in this NPKh, l . 'q  t3ased 

Many Cr;inchjscs . i~ l t l rc .s i~t l  tlic pro\ i s i o i i  ol'cahlc inoclciii service, iiiid in ipocd lees 

I S  ['he industry eti tcretl  into 

SLY,. e . ~ . ,  C'uninicnk ot<'oii ic;ist> 10 thc ,b'o/ice o / /~ iqu i r , v  ("C'ahlc Mocleiri NOI") i n  GN 
I)ockl-t N o .  00- 1x5. at  I6 ( I k c .  I ,  2000) ("(~'oi i ic i is l  has h i i g  i i i ; i inlained lIi;il cahlr ln lcr i ie t  
scr\,icc is proper ly  classilicd ;is ii 'c;ihlc service' i i i idcr  tlic cxp;inded dc f i i i i t i o i i  ncliiptcd in [he 
1996 Act."); Comments of N C  I A in l l i e  C'uble M o t l e i t i  NO1 ;it 6-8; Coinir icnls of  Cox i n  Ihe 
Cable Motlem NO1 ;>I 125: C' t~ i i i inunts  ofA- l '&  I in the ('able Moilem NO1 ;it 8 ,  12-19. 

I 7  

T'hc cable industry, i i l i r i tx l  iiniversally, coIIcctcd tranchisc fees o11 cable iniodcni service prior I 8  

to h e  Commission's I )ec la ra~ory  Ruling 111 t h i s  proceeding. Aller the Declaratory Rtiling. the 
industry sent letters IO Iranchisirig n i i l hw i l ies  s ig i ia l ing h e i r  inlenL to stop col lec l ing s i i c l i  I tes .  
Atlachcd hereto to Exhibit A arc Icttcrs Io var ious  cotiiniunitics, a11 ofwhich indicnre the 
industry's prior pracl ice of cidleclit ig fee5 , S w  e g ,  Lct tcr  from Robefl McC'iinii. Ti inc  Warner 
('able, to Steve Brock. tari i i inytoi i  llills, MI (March  ?X, 2001) a t  I ("Tirne Wai~ner C'ablc has 
bccn plying lmi ic l i ise lees lo thc (C'ily h;lsed oti rcveriiies Trciiii cable ri iodcrn services jii llie good 
h i l h  kl~d Ihat lhesc scrvicc: wr r  "cnblc scrviccs" tintlcr ;ipplicable laivs ;Inti r e g L l ~ ~ l ~ , ~ l n s , ~ ~ ) ~  
Opcrat(ors reprcseiitcd in the I::xhibil incliidr !\OIL ' l ' ime W;irner, Cotncaq, i\~T&T a n t i  <;niis 
Mult iniet l ia:  h u ~  !his l ist is IIOI exh;iuslivc. 

I "  NI'Rhl i i t  11 I 

7 



piirposc i i l ' no l i ce  ; ind  conimenl rulctnaking i s  lo cn:tble Ihc ('ommission 10 makc a n  informed 

dccisioi i ,  h;isccl on iclcvnnt i i i lOrii iatiuii prcsci i lcd by inlercslctl parties. T h a t  ptirposc would fail, 

l"urt1icr. the Supreme C o i i t ~ ~  II;IS fiiuiitl t1i;it '-:irt ;~gcncy rule wo t~ ld  be arbitrary and capricious il' 

the agency . . offcrctl a n  exp1nn;ilion lor i ts (Iccision Ilia1 runs counter 10 the cvidcnce before the 

agency, or is s o  implauxiblc 11i;tt 11 co i i l d  not hc ascrihctl i o  ii dil'fcrcnce in vicw or the product 01 

:igcncy cupcrtise."" 

I lie Cwiinission i s  required Io ' ' t l r x v  ' rcr rsonhle iriicrences based on wbs lan l ia l  

,..)L iclciice. Otherwise, thc: Commission's decision cclnnol stand on appwl: "[WJhere \he 

X 



('. 

I lie ligtire\ cited above, 'IS wel l  'is A1 OAP's  opening commenls a t  9-26, tlcmoristrak 

Further Ucployinent Will  Ac1ii:iIly I{e Knhaiicccl hy Local Regulation. 

i i i t r { l c r i i  services. Further. the industry I ias  no1 poinletl to any instance where tlcploynient was i n  

I~ICI ~ l c l u y u l  by local lrnnchising rctl\iiremcrits, local fees for use ofthc righls-of-way. or local 

rrgi i I ; i~Ioi i  '" 'I ' l ic  iricltistry's few cx:iinplcs arc cnlircly unpersiiahivc. For cx;imple, Charlcr ;ind 

)\ I'&T coinplain that ihe ( ' i ly of Scaltle h:is aincndccl i ts  "C';iblc (~'uslonier Icill of Rights" to 





x r i o i i s  pi-oblcni. No rcyx ins ih lc  c i l i7cn cou ld  con.\itler Ihc issues i t lcnt i l iet l  ;ihovc as 

iinrcason;ihlc coiiccri is. I lit: iiiclrc ini lxrt i i i i t  qi ics i io i i  i s  \ r h y  ci is lomcr service i n  the City was so 

poor t1i;iI tlir Sc;illlc ( ~ ' i l y  ( 'ou i ic i l  f c l l  l l ic i iccd t o  net. t3y forc ing operators In address tllese hasic 

conccriis. the ortlin;liice \vi11 ciclri:il ly proniote coi is i i i i icr  conl i t le i ice i n  !he cable inodem service, 

:iiitl i i i i tc, l i  l i ke  t l ic o l l ic r  cu;iinples compi led in n i t r  iniliiil commenls: 31 wi l l  i i l t i tnnlely help 

advi l l lcc t leployl l lc l l t .  

12 As iiolctl iii o i i r  iiiili:il cciniiiicnls, even the Conimiss io i i  Iias recognized Ihat local 

r qu i re i i i c i i t s  ciiii speed t leployniei i i .  In fiict, Ihere I s  reason lo hc concernctl thal absent local 

rcrl i i ircnicii ls, i l ic c i i I ~ I c  i i i t lustry wil l  allcii ipt IO rct l l ine service areas. 31 For ex;iniple, llroward 

( 'oui i ty.  l.loritl;i, h x  i ioI iccd t 1 i : i t  (tic iipgr;itles IO i ls  syslein necessary io provide cable motlcm 

scrvicc arc being Ix r fcmi lc t l  i i i  i t iorc i i l l luc t i t  iireas lirst. A n i a p  that i l lustralcs l t i i s  irciid i s  

i i t t a~  ticcl hcrclo ;is Euliibii I ! ~  I!rowartl (kiiiri!y has since brought lh is  to the r i t lc i i l ion o f  i ts  

l'r;inchiscc, wh i ch  l i i is agrc td  I ( I  c o i n p l c ~ e  tlic ripgrade for Ihe ei i l i re  unincorporated arras of  he 

syslcrn by March  2004. 'I his c o i i l i l  nut  have happened if local authorit ies had heei i  pre-empled. 

h)c;il goveninicrils have I I  stiong inlcrcsl  iii rapid, fair and  full deployrnenl ofc;ible modern 

services throughour lheir  t ranthise iirciis. Far Jroin hamper ing deployment and inveslrnent. iis 

the I {rowart l  cxample illus1r;ites. loci i l  gowriimcnls ;ictu;rlly scck to ensure l l in l  cahle operators 

cutcntl their cahlc t i i odc i i i  w r \  i i z s  to rciicl i ; i l l  coininunit ies and demographic grn~ips~ 
11 

~~~ ~~~ ~~ ~~ 

http://clerk ci.seatrlc wit LIS- piiblic!(~'ROII I .htm. I-he C:ily Counc i l  adopted the privacy 
probisions In response to pi ihl ic concerns. ; i l ier A TRrT issued a pr ivacy po l i c y .  

1 1  



c.\;iclly t l te opposiilc ( i t  i v l i i i ~  C‘oiigress itlid the Commission intend 

I L  
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rcguliiiiriii. l t i inq~ihiny. largc indti\lric: are more l i kc ly  io require regtilation as ihcir market 



.See, Pub I. No. 104- I04 $$ 3OI(c )  (;iinending 47 II.S.C. S43). 652 (adding 47 I I.S~c' 
>'I 

4 5 7 2 ) .  


